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Inland Counties Legal Services celebrates the founding as the Legal Aid Society of
Riverside in 1958. The agency has evolved from a volunteer-based legal aid agency
serving residents that are low-income of the City of Riverside into a 501(c)(3)

nonprofit agency legal aid agency serving the entire Inland Empire (Riverside and

San Bernardino Counties) region of Southern California.
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ICLS MISSION
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Inland Counties Legal Services works to help every person in the Inland Counties participate

fairly and equally in the legal system.

We believe in inclusion: everyone—no matter who they are, where they come from, how

much they have, or how they identify— deserves justice.

We believe in fairness: justice is only possible when everyone can access the legal system

based on their needs, life circumstances, and challenges.

We believe in advocacy: representing vulnerable people with respect and dignity levels the

playing field and makes sure the law protects everyone.
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We believe justice serves us all.
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WHY
GUARDIANSHIP?

- ICLS assists income-qualified residents of the

Inland Empire with a variety of legal issues.

- Guardianship clinics allow ICLS to place pro bono
attorneys with families in need of guidance in this

complicated legal process.

- Guardianship forms were designed to make the
process easier for pro per litigants, but when
assisting clients with minimal education and

experience in the legal system, these forms are not

as intuitive as we as attorneys, may believe
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WHY VOLUNTEER ON A GUARDIANSHIP CASE?

- Common problems for pro per clients
- Documents are often rejected,
- Issues with notice and service of process

- Unfamiliarity with how to satisfy due diligence

- Common problems it creates for the courts
- Multiple hearings - reduction of court efficiencies
- Statewide increase in guardianship/conservatorship filings, from 9,886 in 2013 to 15,519 in 2022

- San Bernardino and Riverside Counties combined 2,217 filings in the 2021-2022 Fiscal Year

https://www.courts.ca.gov/documents/2023-Court-Statistics-Report.pdf
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1. Guardianship Basics

2.  Filing for Guardianship and Guardianship hearings

3.  After filing: Status report, Probate notes, Service and Notice
4.  Termination, successors, co-guardians and withdrawing.

5.  Temporary Guardianships

6.  Other considerations: CPS, Dependency Court, ICWA and SJIS.
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Part 1

Guardianship
Basics

4
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Guardiansnhip Basics

=

AR LI

What is Guardianship and When is it needed
Types of Guardianships

Important Parties

Rights and Duties

Who Can Become Guardian

Grounds for Guardianship

Alternatives to Guardianship
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Why Guardianship and when Is
Guardianship Necessary?

Guardianship helps to ensure that children at in a stable and
nurturing home when families are going through significant trauma.

Provide long term / stable care for minor(s)

Protect the child from abuse, abandonment and neglect
Obtain private medical insurance

Consent to Special Education (IEP)

Obtain certain public benefits

Obtain a driver’s license

Consent to enlistment in the armed services

Court and Guardian may consent to child’s marriage

m INLAND COUNTIES
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Types of Guardianships

- Person - care, custody, food,
clothing, and shelter (most ICLS
cases will be Guardianship of
the PERSON only)

- Estate — inheritance, life
INsurance

- Person & Estate — this is most
common when both parents
are deceased

6/14/2023
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VWhat is Guardianship of the Person

A guardian has the same responsibilities to care for the child as a parent would. This means
that the guardian has full legal and physical custody of the child and can make all the
decisions about the child’s physical care that a parent would make.

The guardian is responsible for:

Food, clothing, and shelter
Safety and protection

Physical and emotional growth
Medical and Dental Care
Education and any special needs

General supervision, including potential liability for intentional damage caused by the
child

This is sometimes necessary when parents are present but unable to parent for various
reasons (mental illness, drug or alcohol addictions, incarceration).

LEGAL SERVICES

Guardianship suspends parents’ rights — does not TERMINATE m INLAND COUNTIES



Mmportant
Darties

Proposed guardian

Minor — proposed ward, child(ren)
Parent(s) of Minor

Grandparents

Siblings over the age of 12

Petitioner is generally = Proposed
Guardian(s) or minor over 12

DCFS — Department of Children and
Family Services (commonly called CPS
— Child Protective Services)

6/14/2023




Rights & Duties

Probate Code §2351-2360

General Duties (Form GC-248)

Fiduciary relationship governed by the laws of trust (Probate Code §2101)
Responsibility for education

Must follow court orders regarding visitation

May consent to driver’s license

May consent to marriage

May consent to enlistment in armed services

May reside anywhere in CA — must petition for out of state move

ANY move requires filing GC-079 & GC-080, pre and post move notice

Potential liability for willful misconduct or negligence of minor

INLAND COUNTIES
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UCCJEA - FC § 83400-54065

« SIMILAR TO FAMILY LAW, no jurisdiction when:
 Valid custody order in any other state, or

* The minor has not lived in CA for 6 months before the filing of the guardianship
(except for Temporary/Emergency)

”| INLAND COUNTIES
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VWho can become a guardian

» Anyone who has a relationship with the child(ren)

» Relatives,

 Friends of the family,

« Other people suitable to raise the child or ask to be legal guardians,

* Most commonly we will see situations where the child is already in the guardian’s care

* Order of Preference — FC §3040
* Parents or parent
» Person whose home the child has been living in;

* Any other person

« BEST INTEREST OF THE CHILD - FC §3020(a)

‘ {INLAND COUNTIES
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Grounds for Guardianship

Probate Code §1514(a)
* “Necessary” or “convenient”
« Preponderance of the evidence

Parental Objection

« Must show parental custody would be “detrimental” and living with the
guardian is in the child’s best interest by “clear and convincing evidence” Fam.
Code §3041(a)

Probate Code §1514(b), Family Code § §3020 et. seq. & 3040 et. seq.

Probate Code §1512(b) — Probate Judge may refer a case to Juvenile Court for
consideration of filing dependency action if there are allegations of abuse or
neglect and a parent has NOT signed consent

‘ {INLAND COUNTIES
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Alternatives to Guardiansnip

« Family Court Proceedings

> Paternity
« Alleged fathers should not file for guardianship

» Grandparent Visitation (Fam. Code §3103 and §3104)
« After guardianship terminates, probate court may make visitation order between minor

and former guardian; any enforcement of order should be brought in Family Court
» DV Restraining Orders - must obtain guardianship to include children in restraining order (if
non-relative)

m INLAND COUNTIES
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Alternatives to Guardianship

Where the only reason guardianship is sought is to enroll the minor in school or authorize medical treatment,
the caregiver may complete a Caregiver’s Authorization Affidavit.

Affidavit authorizes the caregivers (related or non-relative) the ability to enroll the minor in school.
If related, it may also be used to consent to medical and dental care.

ACCEPTANCE of the affidavit is at the discretion of the school or medical/dental provider,
and it would not allow for the release of any records.

m INLAND COUNTIES
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https://www.courts.ca.gov/documents/caregiver.pdf

Caregiver's Authorization Affidavit

Use of this affidavit is authorized by Part 1.5 (commencing with Section 6550) of
Division 11 of the California Family Code.

Instructions: Completion of items 1 - 4 and the signing of the affidavit is
sufficient to authorize enrollment of a minor in school and authorize schoaol-
related medical care. Completion of items 5-8 is additionally required to
authorize any other medical care. Print clearly.

The minor named below lives in my home and | am 18 years of age or older.
1. Name of minor:

2. Minor's birth date:

3. My name (adult giving authorization):

4. My home address (street, apartment number, city, state, zip code):

5. | /1 am a grandparent, aunt, uncle, or other gualified relative of the minor
(see page 2 of this form for a definition of "qualified relative").

6. Check one or both (for example, if one parent was advised and the other
cannot be located):
[ 11| have advised the parent(s) or other person(s) having legal
custody of the minor of my intent to authorize medical care, and
have received no objection.

[ 1/ 1 am unable to contact the parent(s) or other person(s)
having legal custody of the minor at this time, to nofify them of
my intended authorization.

7. My date of birth:

8. My California's driver's license or identification card number:

Warning: Do not sign this form if any of the statements above are
incorrect, or you will be committing a crime punishable by a fine,
imprisonment, or both.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Dated: Signed:

Notices:

1. This declaration does not affect the rights of the minar's parents or legal
guardian regarding the care, custody, and control of the minor, and does not
mean that the caregiver has legal custody of the minor.

2. A person who relies on this affidavit has no obligation to make any further
inquiry or investigation.

3. This affidavit is not valid for more than one year after the date on which it is
executed.

Additional Information:
TO CAREGIVERS:

1. "Qualified relative," for purposes of item 5, means a spouse, parent,
stepparent, brother, sister, stepbrother, stepsister, half-brother, half-sister, uncle,
aunt, niece, nephew, first cousin, or any person denoted by the prefix "grand” or
"great,” or the spouse of any of the persons specified in this definition, even after
the marriage has been terminated by death or dissolution.

2. The law may require you, if you are nof a relative or a currently licensed foster
parent, fo obtain a foster home license in order o care for a minor. If you have
any questions, please contact your local depariment of social services.

3. If the minor stops living with you, you are required to notify any school, health
care provider, or health care service plan to which you have given this affidavit.

4. If you do not have the information requested in item 8 (California driver's
license or 1.0.), provide another form of identification such as your social security
number or Medi-Cal number.

TO SCHOOL OFFICIALS:

1. Section 48204 of the Education Code provides that this affidavit constitutes a
sufficient basis for a determination of residency of the minor, without the
requirement of a guardianship or other custody order, unless the school district
determines from actual facts that the minor is not living with the caregiver.

2. The school district may require additional reasonable evidence that the
caregiver lives at the address provided in item 4.

TO HEALTH CARE PROVIDERS AND HEALTH CARE SERVICE PLANS:

1. No person who acts in good faith reliance upon a caregiver's authorization
affidavit to provide medical or dental care, without actual knowledge of facts
contrary to those stated on the affidavit, is subject to criminal liability or to civil
liability to any person, or is subject to professional disciplinary action, for such
reliance if the applicable portions of the form are completed.

2. This affidavit does not confer dependency for health care coverage purposes.

INLAND COUNTIES
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Propate Guardianshnip Vvs.
Other Court Proceedings

Adoption

« Parents’ rights are terminated, adoptive parents become child’s legal parents
« New birth certificate is issued

« Same right to inherit as natural child

« Adoptive parents have obligation of financial support to minor

« Former guardians can’t receive Non-needy Cal-Works or Foster Care

« PC §1510(h) guardianship and adoption proceedings must be consolidated — Guardianship is ONE pathway to
adoption

» PC §1543: if a petition states that an adoption petition has been filed a report re: suitability of proposed
guardian must be filed by agency investigating the adoption

m INLAND COUNTIES
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Adoptions- PrC §1516.5

Child has been in physical custody of guardian for at least 2 years

Child would benefit from being adopted by guardian

Best interest of minor

Court considers relationship between child and birth parent, guardian, guardian’s family members, siblings
Guardianship of Ann S., 45 Cal.App.4th 1110 (2009)- specific finding of current parental unfitness not
required

Court appts. court investigator to complete report required by FC §7851

Report discusses child’s feelings about adoption, attitude towards parents

Parent has right to notice & counsel- FC §7860

Guardianship by bio-parent after adoptive parent has died

m INLAND COUNTIES
LEGAL SERVICES



Dart 2

Filing for
Guardianship and
Guardianship
hearings

/////////



Meeting with Client

- Explain attorney client relationship
- Discuss WHY the guardianship is needed
- Overview of the Guardianship process and requirements

- Timeline (process can take a few months depending on how long it takes for
everyone to be served or service to be waived)

- Jurisdiction Issues (6 months in CA, proper county — prior to FILING)
- Exception for Temporary Guardianships

- Discuss the DUTIES and responsibilities of the guardian(s)

- Fees (Child’s Income used on FW)

- Alternatives? Goes back to WHY - is there an alternative that meets the

{KLAND COUNTIES
LEGAL SERVICES _

needs of the caretaker? Also, what the ultimate e
Reunification with a parent? Protect from abuse?r}
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Process

1. Prepare forms
2. Review forms with the Client
3. Obtain Signatures

4. File forms with the appropriate courthouse

5. Complete Notice Requirements for General Guardianship Hearing & check probate notes
online a month and again a few weeks before your hearing, allowing you time to cure any

defects with notice

6. Attend General Guardianship Hearing — Check local rules on remote appearances

m INLAND COUNTIES
LEGAL SERVICES |

6/14/2023



Process - Continued

6/14/2023

7. Court Investigator will reach out to the client to schedule an interview (Or CPS/DCFS if non-relative)

8. Advise client before Guardianship Investigation (Probate Court Investigator=Relative v.
CPS/DCFS=Non-Relative) ensure that they have completed their questionnaire fully and accurately and if

there are issues of concern, stress the importance of candor

9. If there are objections filed, a hearing will be calendared to address those objections — a response to the

objections is permissible

10. When all notices are deemed cleared/waived, and all objections have been addressed, the guardianship

can be granted

11. If an objection is not resolved, the court may set the case for trial.

m INLAND COUNTIES
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Whnat do | File?

1. Request to Waive Court Fees and Order on Court Fee Waiver - FW-001-GC and FW-003-GC

* You can also ask for a fee waiver if the child can't afford fees later in the case. Fee waivers expire 60 days after the case is finished (judgment entered, dismissal, or final decision by the

judge). They can also end if the court finds the child no longer qualifies for the fee waiver.
You qualify for a fee waiver if the child:

Receives public benefits.

* For example, if they receive unemployment, Medi-Cal, Food Stamps (Cal Fresh/SNAP), WIC, Cal-WORKS, General Assistance, SSI, SSP, Tribal TANF, IHSS, or CAPI. You also qualify if the

child's parent receives one of these benefits. You will need to list which benefit they receive and who receives the benefit to qualify.

Has a household income, before taxes, below a set amount.

e The set amount is listed on Form FW-001-GC in item 8b. The amount depends on the number of people in the household. You will need to give the court information about household size

and income. Do not include any proposed guardian in the household size and do not count their income.
Can't meet their household's basic needs and pay the filing fees.

*  You will need to give the court information about their income and expenses to qualify this way. Do not include the income and expenses of the proposed guardian.

m INLAND COUNTIES
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https://www.courts.ca.gov/documents/fw001gc.pdf
https://www.courts.ca.gov/7646.htm

Whnat do | File?

2. Notice of Hearing (and proof of service) — GC-020

3. Petition for Appointment of Guardian — GC-210(P)

4. Child Information Attachment (attached to petition, one for EACH child) - GC-210(CA) & ICWA-010(A)

5. Consent to Guardian (possible multiples if nomination/consent by parent) - GC-211
6. Duties of Guardian — GC-248
7. Confidential Guardianship Screening Form (possible multiples if more than 1 proposed guardian) — GC-212

8. Declaration under UCCJEA — FL-105/GC-120

9. Court Investigator/Release of Information - SB-18074 or RI-PR097

10. Order Appointing Guardian of Minor — GC-240
11. Letters of Guardianship — GC-250

12. Certificate of Assignment — SB-13-16503-360 or RI-PR071

m INLAND COUNTIES
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Dart 4

Service & Notice Probate notes Status report

& Appearances



Notice — General Guardianships

PERSONAL SERVICE — SERVICE BY MAIL — PC
PC §1511(b) §1511(c), 1516, 1542
» Birth Parents or any person « Grandparents

with legal custody of minor . Slbhngs over age 12

» Minor if over age 12 e Persons having care of minor
« Any person nominated as (no legal custody)

guardian « DCFS & Cal. Department of
Social Services if non-relative

m INLAND COUNTIES
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Notice — What

DO | Serve?

By Whom?

Mother & Father Personally

Minor if over age 12 Personally

Any person nominated Personally
as guardian

Grandparents Mail
Siblings over age 12
Persons having care of

minor (DCFS if non-
relative)

6/14/2023

15 days before the
general guardianship
hearing.

15 days before the
general guardianship
hearing.

15 days before the
general guardianship
hearing.

15 days before the
general guardianship
hearing.

By someone over 18,
not a party to the
case.

By someone over 18,
not a party to the
case.

By someone over 18,
not a party to the
case.

By someone over 18,
not a party to the
case.

m INLAND COUNTIES
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Complete a declaration of due diligence, outline the efforts

Declaration of

I can’t find someone — now what!?

Made to locate the party.

- Local Forms

6/14/2023

ue

- San Bernardino 13-10840-360

- Riverside, RI-PRoO1

Diligence

INLAND COUNTIES
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ATTORKEY OF FARTY WITHOUT ATTORMEY [Mase, Slah Ba midis, 60d Sl FOR COURT LSE DMLY

TELEFHDHE Mk PR D pDplaal;
EAdAL ADDRESS Oodanad
ATTORKEY FOR. (el

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
STREET ADCRESS
M1 MG ADDAESS

LAWY AMD P CODE
BRANCH MAME

[ GUARDIANSHIP ] CONSERVATORSHIP OF:
(Wame):

REQUEST TO EXCUSE NOTICE CASE NUNBEK:
With DUE DILIGENCE DECLARATION

The law requires that certain people recalve notice of these proceedings as a matter of fairness under the
Constitution. When the address of such a person is unknown and cannot ba located, the Court may
excuse notice upon a showing of a diligent search. NOTE: False stateaments or fallure to give notice

where notice was required, may result in a dismissal of the case

The name of the person | cannol locate is:
The relationship betwean this person and the minor(s) or conservates in this case Is!

The last known address for this person is: and
the approximate date when the parson was last known to live there is:
MY ATTEMPTS TO LOCATE INCLUDE THE FOLLOWING: (You must complete each item)

a. RELATIVES - | contacted the following retatives of the person | cannot locate:
Mama and Relationship:

Date of Contact and Results:
Mame and Relationship:

Date of Contact and Results: -
3 There are no known relatives to contact.

b. FRIENDS - | contacted the fallowing friends, acquaintances and previous neighbers of the person | cannot locate:
Mame and Date of Contact:

Results:
Mame and Date of Contact:

Results:
1 There are no known friends, acquaintances or previols neighbors to contact.

€. EMPLOYERS - | contacted the following employers or former employers of the person | cannot locate:

[Name of Busiress) {acdress and Telephone Mumbor)

[Name of Busiress) {Address and Telephone Mumbor)
Date of Contact and Resulis:
[ There are no known employers to contact.

GUARDIANSHIFICONSERVATORSHIFIPROBATE OF (Name] CASE NUMEBER:

d. INTERMET - | conducted an Internet search on and the results recelved:
Website: Resuit: -
Website: Rasuit:
Website: Result:
Website: Resuit:

@. TELEPHONE - | reviewed the telephone directories and/or contacied directory assistance on
L]

Results:

f. PUBLIC RECORDS - | searched the real and personal property indexes in the Recorder's and Assessors Offices
of County on
(Coundy Hame | {Data )
Results:

g. PRISONS AND JAILS - | contacted the applicable criminal justice agency
{such as California Department of Corrections Locator Service at (916) 445-6713), on

|Dataf
Resuls:
[ Net applicable.

5. OTHER INFORMATION or facts that explain why | cannot locate this person's address and notice them!

All attachments to this form are Incorporated by this reference as though placed here in this form.
6. There are pages attached to this form.
[Humbee of Pages)
REQUEST:

Despite my diligent efforts, | have not been able to find the person listed in Item 1 and
therefore | ask that the Court excuse notice to this person.

| DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
CALIFORNIA THAT THE FOREGOING IS TRUE AND CORRECT.

Date:

T¥PE Of FRINT MAME] | S ONATLURET]

REQUEST TO EXCUSE NOTICE AND DUE DILIGENCE DECLARATION  Cal Rules of Court 752

1310840360 Page 10l2

Bey. 2715) Mandaiory

REQUEST TO EXCUSE NOTICE AND DUE DNLIGENCE DECLARATION Cal Rules of Court 7.52
13-10840-360 Page 2af 2
(Rew. 10/2715) Manoatory
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SUPERIOR COURT OF CALIFORMIA, COUNTY OF RIVERSIDE

[0 PaLMSPRINGS 3255 E. Tahguitz Canyon Wy., Paim Springa, CA $2262 ] TEMECULA 41002 County Center Dr_, Ste. 100, Temacula, CA 92951
[ RIVERSIDE 4050 Main 51.. Riverside, CA 92501
RI-PRIOO1

ATTORKEY OR PARTY WITHOUT ATTORMEY (Mache. Stals Bar Mumder' dndf Adsrgad) FOR COLRT WSE oMLY

TELEPHINE il FAX RO (Optionall
E-MMiL ADDAESS fevonad
ATTORMEY FCR R
IN THE MATTER OF:
CASE NUMEER:
Hearing Date TimE Depanment

DECLARATION OF DILIGENT SEARCH

| do mot know the current address for a person entitied to notice in this proceeding. The name of the person |
cannot locate is:

b. The last known address for this person was:

c.  The date when the person last resided at this address was approximataly:

d. The last date when | had contact with this person was:

e. The last date when the minoriconservatee had contact with this person was:

| have made all of the following attempts listed below to locate this person and to date my effons have been
unsuccessful. Please fill cut this form completely AND PROVIDE SPECIFIC DETAILS AS TO EACH INQUIRY
MADE. (You must make all of the attempts listed on this form. Attach additional pages as required. )

2{a). (1) | checked lelephone directories for listings of the person enfitied o notice as follows:

Telephone directory name Area of coverage Publisher Publication date

Page 1013

Appiewed fer Dplona Lise
Pl vt aade Soperior Courl
FE-PRE R O70014]
(Rafnvirked t21013)

DECLARATION OF DILIGENT SEARCH

CAC § 7.52
Mwariide CounE.c Jowiasimelocaiome slmi

IN THE MATTER OF:

CASE NUMBER:

2(b).

Company called for

directory assistance | Date of contact

What information

you provided

Results Obtained

1.

2

3

or,

If you completed a search on an Intermel Phone Directory Site:

Name of internat
phone directory site

Web address

Confirmed that person entitled to
notice was not found by:

1

2.

3.

[0 Copies of the Intemet Phone Directory results are attached.

| checked with friendsfacquaintances of the person entitled (o nofice as follows:

Name of friends/acquaintances Date Time Result
1.
2.
3.
| checked with relatives of the person entitied to notice as follows:
Name of relative Date Time Result
1:
2.
3.
| checked with the person who Is the subject of this petition as follows:
Name(s) of person(s) subject(s) of this petition Dane Time Resull
1.
2,
3

Page 2 of 3

Apgieved v Oplondi Lisa

it Sipior Coui
F-PRON [Fre 4]

CFusformationd 12

DECLARATION OF DILIGENT SEARCH

CRCRTED
TP {0 0 G Tl TR T




6. | checked with former employers of the persan entitied to notice as follows:

T | checked the real and personal property indexes in the recorder's and assessor's offices for the county where the
person was last known or believed to reside:

I declare under penalty of perjury under the laws of the State of California that the Information above is true and correct.

Date:




Notice — What Do | Serve?

1. GC-020 — Notice of Hearing

2. GC-210 — Petition for Appointment of Guardian of the Person

3. GC-210(CA) — Child Information Attachment v \
4. Any Attachments and Declarations (ICWA)

5. GC-211 — Consent and Waiver of Notice (where applicable)

6. GC-207 — NEW FORM REQUIRED 2023

m INLAND COUNTIES
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Drobate Notes

Throughout the probate process — the probate examiner reviews all documents related to your case

and creates a summary analyzing deficiencies in the documents.

These can range from not filing POS for a specific party or an important probate step that

Either has not been completed yet, or proof of completion has not been filed.

COUNTY-SPECIFIC LINKS:

https://www.sb-court.org/divisions/probate/probate-notes

https://www.riverside.courts.ca.gov/Divisions/Probate/probate.php

m INLAND COUNTIES
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https://www.sb-court.org/divisions/probate/probate-notes
https://www.riverside.courts.ca.gov/Divisions/Probate/probate.php

Remote Appearances

RIVERSIDE COUNTY

Non-Evidentiary Hearing: Under California Rules of Court 3.672, the court has

adopted local rule 7010 for non-evidentiary hearings in probate cases. N

Non-evidentiary hearings are those in which oral testimony is not received, such as
petitions with no filed or oral objections and no deficiencies or questions in the

probate notes.

In-person required: Temporary Guardianship Petition.

Review Courts Local Rules and Procedures

- Notice & Order of Remote Appearance (RA-010/RA-020) may be required

- Both Counties have permanent Zoom links available for each Department

m INLAND COUNTIES
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AFLsSLA ]

ATTCORMEY DR PARTY WTHOUT ATTORNEY jhase. atalu fr dormibe afl s

To kesp othar people fram

E TELEPHONE NE:: FAM - Pkt soeing what you entared on
E-MAIL ADDAESE (Hrbuna your form, please press the
ATTORNEY FOR fhama) Cloar This Form button at the

SUPERIOR COURT OF CALIFORNIA, COUNTY OF end of the form when finished.
STREET ADDREES

1. Yearly review of the guardianship case post-appointment e
. MINOR
of a guardian e
CONFIDENTIAL GUARDIANSHIP STATUS REPORT
NOTICE TO GUARDIAN

2. The court will send the guardian a status report GC-251 You must complse,sign. nd retum 10 the court on or bafore (dak): |

a saparate copy of this form for each child for whom you are guardian of the person or estate under the above
case number. If you are the guardian of the child's estate only, you must complete at least items 1-2, 6d, and
T-8. All other guardians must complete the entire form.

Failure to complete, sign, and return this form will result in further court action, possibly including your

3 . Generall}I, these are non_appearance hearings unless there ramoval as guardian. A guardian who willfully submits any material information required by this form that he

of she knows to be false s gullty of a misdemeanor.
An "Attachment” Is one or more separate sheets of paper attached to this form. You may use any letter-sized
paper for this purpose, including copies of Judicial Council form MC-025, Attachment, available from the court.

is a question that raises concerns and prompts the judge to Labol sach attachment with the e or question number you are answering.

1. Guardian® (Confimue on Attachment 1 if necessary. [fthere 15 more than one guardian, each must provide the information
requested in tems 18-, and sach must sign ihis form.):

set a hearing v preenr

b Present address (sfreel address. incfuding spartment number, cify. stafe. and ziv code. of sach guardianl-

Years at this address:
. o o . Telephone (homs): Telephone (work):
4 . Update on the Chlld,s Wellbelng, phy81cal and emotlonal d. Do you have any significant health problems that would interfere with your ability o continue as guardian in the next year?

1 we [ Yes (I your answer is “Yes, " piease explain in Atachmsnt 1d.)

=} Since your sppointment or your last report, have you, or has any adult living in the home where the child is living, been
amested for, charged with. or convicted of (1) any felony or misdemeanor; or (2) any other offanse involving alcohol, dlegal
health, request a report from school. piponearoove oty gt e
(If your answer is "Yes." please sxplain in Aftachment 1s. You need nof report minor trsffic offenses that do not involve
alcohal or itegal drugs.)
L Are you a8 court-appainted guardian or conservator for any other child or edult under a different case number or court?
) . . ] Mo [ Yes (Ifyouransweris "Yes," pleass identify in Altaciment 1f esch other child ar adulf,
5. Update on visitation with parents By e, cour, and case rumber,)
* Iif you are the guardian of a child's estate, you must file regular accountings with the court in addition to this report.
2. Personal Information on Child Under Guardianship (continue on Aftschment 2 if necessany):
a  (Mams):
6. If cli d I ith thi h - e
. client needs assistance with this — they may return to i Thuctt (] b [ oo g i
d (i the child ved in your home buf has leff, sfate when and why the child leff. If the child has never fved in your home,
pisase explain. Complete on Allschment 2d F necessary. |

P

ICLS - important that they do so promptly upon receiving

e. (ifthe child iz not now llang in your home, siste the complete name, relationsiip to child, address, and telephone number of
the per=an the chitd is ving with. Complete on Aftechmerd 2e Fnecessany.):

it ooy Ao CONFIDENTIAL GUARDIANSHIP sl I W NTI ES
IlLEGAL SERVICES .

the documents from the court.

6/14/2023



6/14/:

GuaRDIANSHIP OF THE | PERson [ | ESTATEOF  (Name): CASE MUNEER:

MINOR

3. Child's Education {continue on Aftachment 3 if necassanyl-
a Mame and address of child's schoot:

b, Uhiid's grace:

c. (Descrbe the child’s cument progress i school, including grades. attendance, behavior protiems, tuioring programs, efc.
Compiste on Attachmerd 3c if necezsary. Altaoh & copy of the chid's last report card, progress report, or other simiar
schooi recard recedved by you |-

4. Child's Physical and Emotional Health {cominue on Allachment 4 # necessany).
2 |5 the child having any cumrent medical or dental problems? I:l No D es
{If your answer is "Y'es,” pleass explam. Continue on Altachment 45 if recessary. ):

b. Thechid [ ] & isnot  cument on immunizations.
(if the child iz nof curerd, please sxplaim. Continue on Attachment 4b if necessary. |-

c. (Wame, address. and felephone number of each physician, dentisi, or other health care provider now seeing or freating ihe
child. Please explain if the child has not been seen by a health care provider for any problem identiied in dem 42 abowve.
Compiete on Atachmernt 4o if naces=ary.);

d s the child having any emotional or behavioral problems that causs you concam? E No | | Yes
(f your answer iz "Yes.” please explam.  Continue on Altschment 4d F necessany -

e Has ihe chikd sxpenenced any raumalic event, major disruplion, o significant change duning the past year, such as the
death of a parent, abuse, or a major illness? L] Mo Yes (i your answeris "Yes. " pleass axplair.
Continue o Attachment 4 if necessarny.|:

f. [Mame, address, and felephome number of any therapist the child has besn seeing for any of the problems described m
iterns 4d and 4e above. i the child has not been seeing & therapis! for thess problems, please explain. Condinue on
Attachment 4f if necessary. ]

g (Descrbe the chilt’s social cfiviessenices, including recrealional, sducafions!, chivoh, social, oooupational, or culfurs!
achivities. Continue an Aftachment 4gif necessan:. -

h  (Descrbe vour ooss for the child for fhe next yvear. Comtinue or ARRachment 4h if necessany -

5. Other Persons in the Child's Home [complefe on Attachment 5 i necessaryl:

a (Wame, age. and relsfionship #o the chid and to you of each person mow [ing in the child's home. Complefs an
Attachment 5a f necessary. )

b. [(MWame of each person entified w fem 53 who moved o the chid's home affer the guardianship was eslabiished.
Contirue on Attachment 5b if necessany |-

CONFIDENTIAL GUARDIANSHIP STATUS REPORT iy sk

GC-251 [Pl Ary T, 2005

GUARDIANSHIF OF THE [_] PERSON [_] ESTATEOF  (Name): CASE NUWBER

MINOR

&. Child's Natural Parents (compiete on Attschmant 6 if necessarny):
a. (1) (Name, address, and telephone numbsr of child’s mother] -

{2) (Mame. sddress, snd telephons number of chilid’s fafiner)

b. Visits of childs mother: |_] Yes L no Frequency:

{1 \isits |:I are |:] gremol  supervised.
{2}  (Name and felephons number of person who is present during visis):

Averaga engih:

{3 Owemightvisitss || Yes [] No (Address of ovemight visits):

{4)  Are thers amy problems during the visits? l:l Mo |: Yes (If you answered “Yes,” please explain in
Attachment &b}
c. Visitsofchidsfather [ ] Yes [_] Ma Frequency:
{1} Visits D are B are not  supervised.
{2) (Name and felephons number of parson who s pvesent during wisis):

Averags length:

(3 Owernightwvisits: [ ] Yes [ Mo (Addess of overnight visits):

{4)  Are thers any problems during the visits? |:| No D Yes  (If you answerad "Yes,” please sxplain im
Attachment 6c.)

d.  Financial contribution of edher or both natural parents:
M 1 ves @[] Mo (3) Average monthly amount $
7. MNeed for Guardianship
The guardianship |:| is |:| isnot  still necessary (Sfate easons. Continge on Attachment 7 # necessary. ):

8. Continuation as Guardian

| E am D am not - able to continue my duties and obligations as the child's guardian.
(¥ you are nof able o confinue as guardian, state reasons. Confinue on Affachment 8 if necessary. I you cannod continue as
guardhan, you must petifion the court fo refeve you of your duties. ):

| declare under penalty of perjury under the laws of the State of California that the foregaing i= frue and cormect
Date: ’

4

[TVPE OF FRINT WAME] EMGMATURE OF CUARINAN]

[TYPE OF PRINT RAWE) (EAIMATUAE OF JUARIHAN)

INLAND COUNTIES
: ES

CONFIDENTIAL GUARDIANS

25T [ July 1, 2003

For your profoction and pevacy, please press the Clear This: Fomm
Buston after you haws printod the farm.

39



WITHDRAWL

- Once the Orders and Letters of Guardianship have been issued, the process has been
completed.

-  We recommend that you complete and file a Substitution of Attorney (form MC-050)

- Officially be taken off from the record as the attorney and to indicate that the
petitioner will be proceeding in pro per in any future hearings (for example, petitions
for visitation or termination of guardianship filed by the minor's parents) related to

the case

- Ensures that Status Reports are sent to the guardian and NOT pro bono attorney

INLAND COUNTIES
LEGAL SERVICES



Termination

6/14/2023

Successor
guardians

Co-
Guardians

Withdrawing

as Guardian
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When does Guardianship end?

- The parent, child or guardian can petition to end the guardianship if the parent(s) become able to
take care of the child(ren) and guardianship is terminated by the court — it should be noted that
someone cannot just withdraw from a guardianship, a hearing will take place and notice will be
required to all relatives — if no suitable guardian is available, the child(ren) will likely become a
dependent in juvenile court.

-- The child(ren) turns 18
-- The child(ren) dies before turning 18

-- The child(ren) is adopted, marries, enters the military, or is declared an adult (emancipated)

m INLAND COUNTIES
LEGAL SERVICES



Termination of Guardianship

- Petition for Termination of Guardian (GC-255).
- Notice of Hearing/Proof of Service (GC-020).
- Order Terminating Guardianship (GC260).

Termination of guardianship gives custody of the child back to the parents unless the guardianship is
pursuant to AB 900 or AB 2090, in which case the youth will no longer be subject to a custody order.

If a parent wishes to establish primary custody of the child over the other parent, a family law action
must be filed after the guardianship has been terminated.

m INLAND COUNTIES
LEGAL SERVICES



Co-Guardians

- Petition for appointment of a Co-Guardian
-Some forms will need to be completed for EACH guardian

-Often, these are two relatives who live together with the child

m INLAND COUNTIES
LEGAL SERVICES



Successor Guardians

-Petition for Appointment of Successor Guardian rather than a Petition for Termination. In
conjunction with this petition, the person must file a Petition for Removal of Guardian, Prob. Code, §
2651, if the current guardian does not consent to the replacement or a Resignation of Guardianship,
Prob. Code § 2660, if the current guardian consents to the replacement.

-Causes for removal include continued failure to perform duties, conviction of a felony, and "gross
immorality." Prob. Code, § 2650.

-A petition for successor guardianship requires all the same paperwork as a regular guardianship
petition. You should insert the word "SUCCESSOR" in the heading of the Petition for Appointment
of Guardian, form GC-210.

-The Petition to Transfer Proceedings to Another County is a verified petition that must state
-(Prob. Code, § 2213):

-1. The county to which the proceeding is to be transferred.

-2. The name and address of the minor.

-3. The reasons for the transfer.

-4. The names and addresses, so far as they are known to the petitioner, of the spouse and of

-the relatives of the ward within the second degree.

-5. The name and address of the guardian if other than the petitioner. m INLAND COUNTIES
LEGAL SERVICES



Withdrawal as Guardian

No Judicial Council forms — use pleading paper
Notice PrC 2660 - use the procedures of 1460 et seq.
PrC 2660 — may file at any time

Court shall allow when it appears proper; determine timing

m INLAND COUNTIES
LEGAL SERVICES



Part 5

lemporary
Guardianshnip

4

/////////



Temporary Guardianship

 Probate Code §2250

* Probate Court can appoint a temporary guardian pending the investigation
and decision about whether a dependency case will be filed.

» Temporary guardianship is necessary where the guardian will need to
make decisions and exercise care/custody over the child while the court is
awaiting the service of relatives and waiting for the court investigator or
DCEFS report.

 This will generally be when there is an immediate need, medical /health
procedures or education issues (ex. IEP modifications)



Temporary Guardiansnip

1. Notice of Hearing and Proof of Service (Separate from General Guardianship) — GC-020
1. Petition for Temporary Appointment of Guardian — GC-110

2. Order Appointing Temporary Guardian — GC-140

3. Letters of Temporary Guardianship — GC-150

4. Declaration Regarding Ex Parte Notice to Opposing Party —- LOCAL FORMS

6/14/2023
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(0

"Notice - emporary Guardiansnips

PERSONAL SERVICE

- Birth Parents

- Minor (12+ and not petitioner)

- Proposed Guardian (if nominated by a parent)
- Person with LEGAL custody

- Any person with a valid visitation order

GOOD CAUSE EXCEPTION Cal. Rule of Court 1.1012, Probate Code §2250(e)

Necessary to Protect proposed ward from IMMEDIATE AND SUBSTANTIAL HARM

m INLAND COUNTIES
LEGAL SERVICES
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Public Benetfits

6/14/2023

Part 6

CPS/DCFS

considerations

/
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Public Benefits

Related Guardians — Non-Needy Caregiver (CalWorks), CalFresh and Medi-Cal

- A close relative is a grandparent, sibling, uncle or aunt, granduncle or grandaunt (that is,
the uncle or aunt of one’s parent), niece or nephew, first cousin or a first cousin “once
removed” (that is, the children of a first cousin), and any “great” or “great-great”
grandparent or grandaunt or granduncle (for example, a great grandparent).

- CalFresh requires your household to apply — dependent on income and size of household

- CalWorks if only for the child(ren) subject to Guardianship, no income cutoff

Unrelated Guardians — Foster Care AFDC-FC Case and Medi-Cal

m INLAND COUNTIES
LEGAL SERVICES



» Indian Child Welfare Act — 25 U.S.C. 1901, 1912(a)
» Tribe MUST be given notice of the proceeding
« Probate Code §1460.2 and 6§1511(i); Cal. Rule of Court 7.1015

« DUTY TO INQUIRE with both sides of the minor’s family

INLAND COUNTIES
LEGAL SERVICES



SJIS — Special Juvenile Immigration Status

 Specifically for a child who is undocumented in the US
» Under 21 years old
* Not Married
» Separated from or hurt by one or both parents
» SJIS MAY allow you to stay in the US legally; apply for work authorization or apply for a green card

 This project is not specifically assisting with SJIS applications, but Immigration Team referral may be possible

m INLAND COUNTIES
LEGAL SERVICES
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CPS ana

If DCFS / Dependency

Court takes jurisdiction, Goal of reunification:

probate case dismissed

e Call made to Child Abuse
Hotline

« CPS investigates
« May open case- WIC §300

- May refer parties to
probate guardianship

« Case plan to reunify

« Free reunification services
to parents and social
services to children
(treatment, counseling,
parenting classes)

« Return of children to
parent’s custody if case plan
is completed

« Regular (6 month) reports
to court on status of children
in long-term plans

6/14/2023

Dependency Considerations

Positive Considerations
of Dependency Court

 Parents and minors
provided counsel (but not a
care provider)

« Services to attain the goal of
reunification

« Families whose placement
would still be considered,
would receive additional
financial support

e Benefits for child can extend
past age 18

« Caregivers eligible for
childcare assistance,
clothing, allowance, kinship
resource centers

INLAND COUNTIES
LEGAL SERVICES
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PS and Dependency Considerations

* Negative Considerations

» Some families/homes/households might not be considered by DCFS for
placement (ex. Single bedroom home with multiple kids)

 Care Provider would need to meet additional qualifications to meet
requirements for RFA (Resource Family Approval) Care Provider.

 Available resources can be time-consuming/intrusive and cumbersome
for some families

 Social worker experience and attitudes vary — can be unpredictable
- Immigration status can create barriers and apprehension

m INLAND COUNTIES
LEGAL SERVICES
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Guardianship of Christian G (2011) 195 Cal.App.4t 58]

Uncle contacted CPS, who told him that a willing relative could handle the

issues with a probate guardianship

Uncle petitioned for temporary guardianship ex parte in probate

department
CI report filed 6 months after hearing. Recommended guardianship.
Probate Court granted guardianship to uncle over father’s objections.

Dad appealed based on PrC 1513(c) (now 1513(b))

m INLAND COUNTIES
LEGAL SERVICES
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Christian G Holding

 Held that if the probate court received information about an allegation of
unfitness, from the CI report or from the pleadings or the proposed

guardian or any party, the court must refer the case to CPS under 1513(c)
BUT.... 1513 was revised AB638 (2012) to make discretionary

» “This bill would give a court in a guardianship proceeding involving a

minor discretion to order an investigation by Child Protective Services.”

‘ {INLAND COUNTIES
|LEGAL SERVICES
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Probate Code 15135(b)

 Referral is optional, not mandatory

« Court may take any reasonable steps it deems appropriate to

protect the child’s safety

» If dependency proceedings are initiated, then the guardianship

proceedings shall be stayed

m INLAND COUNTIES
LEGAL SERVICES
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