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Adult Petitioners: Know Your Rights

A guide to obtaining a court order to update your gender marker and chosen name.

What is a gender marker and/or name change petition?

The gender marker/name change petition is a series of court forms used to legally change one’s
name & gender in California.

In California, a name change petition should proceed and be granted without incident so long as
(i) the petitioner meets the statutory requirements, (ii) there are no lawful objections, and (iii)
the petitioner is not seeking to commit fraud. Additionally, a name change petitioner need not
testify before the Court regarding their motivation for a name change, and no medical
documentation is required to support a transgender person’s name change petition.

Please note that the gender marker and/or name change petition will result in the
issuance of a Court Order that you will then use to amend your identity documents
such as your Birth Certificate, Driver’s License, and Passport. Each state/federal
agency has their own process for these applications, and the Court Order is a supporting
document for those applications. You will need to update your name with each of these agencies
separately.

Do I need a Doctor’s Note to file this petition?

No, you do not need to submit a doctor’s note of any kind. However, you must attest on the
court forms, under penalty of perjury, that the request for a change of gender is to conform your
legal gender to your gender identity and is not for any fraudulent purpose.

Do I need to publish my name change with a local newspaper?

No, you do not need to publish your name change with a local newspaper if you are filing this
petition to conform your legal gender to your gender identity.

What is required for a successful name and gender change petition?

Successful name and gender change petitions in Riverside and San Bernardino counties must
satisfy the California Code of Civil Procedure Sections 1275-1279.5, which establish the
following general elements of a name change to conform to a person’s gender
identity:




> The petition must be filed in the superior court of the county in which you reside (Ca.
Civ. Proc. Code Sec. 1276(a)(1));

» The petition must set forth your (1) place of birth and current residence, (2) present
name (i.e., current legal name), (3) proposed name (i.e., chosen name), and (4) the
reason for the name change. (Ca. Civ. Proc. Code Sec. 1276(a)(2));

> After filing the petition, the Court will issue an “Order to Show Cause” that recites your
petition, and directs all persons interested in the matter to file a written objection within
six weeks of the making of the order (Ca. Civ. Proc. Code Sec. 1277(a)(1));

» You DO NOT need to publish your gender and/or name change in any publication (Ca.
Civ. Proc. Code Sec. 1277.5(b));

> Unless an objection is timely filed and shows good cause for opposing the name change,
a hearing date will not be set in the proceeding. (Ca. Civ. Proc. Code Sec. 1277.5(¢c));

» The Court must enter an Order changing the name as petitioned, without a hearing, if no
objection showing good cause to oppose the petition is timely filed within the above -
mentioned six-week period. (Ca. Civ. Proc. Code Sec. 1277.5(a)(1));

What if somebody objects to my name change?

Objections are rare for adult petitioners. Objections commonly occur if a petitioner is on parole
or on the Sex Offender Registry. However, objections based SOLELY on concerns that the
proposed name change is not the petitioner’s actual gender identity or gender assigned at birth
shall NOT constitute good cause. (Ca. Civ. Proc. Code Sec. 1277.5(¢c)).

In short, objections based on transphobic grounds are invalid objections. The Courts are
primarily concerned with fraud. If a valid objection is filed, the Court will schedule a hearing
and notify all interested parties. You will report to the hearing and respond to the Judge’s
inquiries. The Judge will then issue a decision.

What forms do I need to file?

Petition for Change of Name (NC-100),
Option 1:

Adult e Attachment to Petition for Change of Name (NC-110)
Seeking a
legal name e Order to Show Cause (NC-125),
change
ONLY e Decree Changing Name (NC-130),

e Civil Case Cover Sheet (CM-010);




e **Riverside County Petitioners must ALSO complete the
Certificate of Counsel Local Form (RI-C1032)

e **San Bernardino County Petitioners must ALSO complete the
Certificate of Assignment Local Form (SB 13-16503-
360) and the Declaration of Petitioner & Request for
Records Check Local Form (SB 13-00050-360)

e Petition for Recognition of Change of Gender and Sex Identifier,
Option 2: Name Change, and Issuance of New Certificates (NC-300),
Adult

Seekinga | e Attachment to Petition for Change of Name (NC-110),
Legal Name

and Gender | e Order to Show Cause (NC-125),

Change

e Order Recognizing Change of Gender and Sex Identifier, for Name
Change, and for Issuance of New Certificates (NC-330),

e Civil Case Cover Sheet (CM-010);

e **Riverside County Petitioners must ALSO complete the
Certificate of Counsel Local Form (RI-C1032)

e **San Bernardino County Petitioners must ALSO complete the
Certificate of Assignment Local Form (SB 13-16503-360)
and the Declaration of Petitioner & Request for Records
Check Local Form (SB 13-00050-360)

Option 3:

Adult e Pleaserefertothedocumentslistedunder Option 2. Petitioner
Seeking does not need to complete the Order to Show Cause (NC-125).
Gender

Change Only

Does it cost money to file a gender marker and/or name change
application?

Yes, the potential costs include:

1. Filing fees for the name change petition: $435-$450. This fee depends on the county in
which you reside.

2. Certified Name Change Order Copies: $41 per copy ($40 to certify a document and
$0.50 per documented page). It is recommended to obtain 3 copies, for a total of $123.




| What if I cannot afford the filing costs? |

If you cannot afford the associated costs, you may request a fee waiver. You will need to
complete the Request to Waive Court Fees (FW-001) and Order on Court Fees (FW-003) court
documents. Fee waiver requests are submitted with the petition. There are three ways to qualify
for a fee waiver:

1. Ifyou are receiving certain means-tested public benefits, such as food stamps, SSI, cash
assistance, or Medi-Cal, you are automatically eligible for a fee waiver. A complete list of
qualifying public benefits is available on FW-001 under item 5a.

2. If your income falls under a certain limit based on the number of people in your
household, thenyou are also automatically eligible. A chart of eligible household size and
income is available on FW-001 under item 5b.

3. Ifyou do notreceive any of the listed public benefits and your income falls over the limit,
you may still qualify under FW-001 item 5c¢, but you will be required to provide the Court
with a detailed accounting of your monthly income and expenses. Thereafter, the Court
will schedule a hearing to determine whether you are eligible to have your fees waived,
which will have the added effect of prolonging the name change process. Please note that
making this selection does not guarantee a fee waiver approval.

| Final Steps |

Obtaining an Order will not automatically update your name or gender on any of your identity
documents. This Order will only act as a “link” between your current and former identities. You
will actively have to update your core identity documents (i.e., Social Security Card, CA State
ID/DL, and California Birth Certificate, and U.S. Passport) through each corresponding agency’s
unique processes. ICLS can assist you with executing your Orders through the ID Amendment
Clinic if you require assistance.

The information provided in this handout is for general informational purposes only and is not an
alternative to legal advice from a lawyer or other professional services provider. It is not intended to
provide legal advice or opinions of any kind. If you have any specific questions about filing a gender

marker and/or name change petition, you should consult with a lawyer.




