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Updating Your Gender Marker and Chosen Name as a Minor

A guide to obtaining a court order to update your gender marker and chosen name.

What is a gender marker and/or name change petition?

The gender marker/name change petition is a series of court forms used to legally change one’s
name & gender in California.

In California, a name change petition should proceed and be granted without incident so long as
(i) the petitioner meets the statutory requirements, (ii) there are no lawful objections, and (iii)
the petitioner is not seeking to commit fraud. Additionally, a name change petitioner need not
testify before the Court regarding their motivation for a name change, and no medical
documentation is required to support a transgender person’s name change petition.

Please note that the gender marker and/or name change petition will result in the
issuance of a Court Order that you will then use to amend your child’s identity
documents such as their Birth Certificate, Driver’s License, and Passport. Each
state/federal agency has their own process for these applications, and the Court Order is a
supporting document for those applications. You will need to update your name with each of
these agencies separately.

If I am under 18 years old, can I still change my name and gender marker?

Yes, you can. However, you will need the assistance of an adult to file a name &
gender marker change petition. Persons under the age of 18 (and who are not emancipated
minors) cannot petition for a name/gender marker change by themselves — your parent(s) or
guardian must sign and file on your behalf.

Alternatively, the following adults can sign and file on your behalf: (i) an attorney appointed to
act as guardian ad litem for a dependent minor (under Welfare and Institutions Code sec.
326.5); (ii) an attorney representing a minor in the juvenile system (under Welfare and
Institutions Code sec. 601 or 602); or a near relative/friend if all of the minor’s parents are
deceased and no guardian has been appointed. Cal. Civ. Proc. Code §1276(a).

Do I need a Doctor’s Note to file this petition?

No, you do not need to submit a doctor’s note of any kind. However, you must attest on the
court forms, under penalty of perjury, that the request for a change of gender is to conform you

child’s legal gender to their gender identity and is not for any fraudulent purpose.




What is required for a successful name and gender change petition?

Successful name and gender change petitions in Riverside and San Bernardino counties must
satisfy the California Code of Civil Procedure Sections 1275-1279.5, which establish the
following general elements of a name change to conform to a person’s gender
identity:

» The petition must be filed in the superior court of the county in which you reside (Ca.
Civ. Proc. Code Sec. 1276(a)(1); Please reference the link here to locate your county’s
Superior Court or visit https://www.courts.ca.gov/find-my-court.html.

» The petition must set forth your (1) place of birth and current residence, (2) present
name (i.e., current legal name), (3) proposed name (i.e., chosen name), and (4) the
reason for the name change. (Ca. Civ. Proc. Code Sec. 1276(a)(2));

> After filing the petition, the Court will issue an “Order to Show Cause” that recites your
petition, and directs all persons interested in the matter to file a written objection within
six weeks of the making of the order (Ca. Civ. Proc. Code Sec. 1277(a)(1));

» You DO NOT need to publish your gender and/or name change in any publication (Ca.
Civ. Proc. Code Sec. 1277.5(b));

> Unless an objection is timely filed and shows good cause for opposing the name change,
a hearing date will not be set in the proceeding. (Ca. Civ. Proc. Code Sec. 1277.5(c));

» The Court must enter an Order changing the name as petitioned, without a hearing, if no
objection showing good cause to oppose the petition is timely filed within the above-
mentioned six-week period. (Ca. Civ. Proc. Code Sec. 1277.5(a)(1));

What forms do I need to file?

e Petition for Recognition of Minor’s Change of Gender and Issuance of New
Forms Birth Certificate (Form NC-500).
Required for | ¢ Attachment to Petition for Change of Name (Form NC-110).
a Minor’s e Order to Show Cause for Recognition of Minor’s Change of Gender and for

Name and Issuance of New Birth Certificate (Form NC-520).
Gender e Order Recognizing Change of Gender and for Issuance of New Birth
Marker Certificate (Form NC-330).
Change e Civil Case Cover Sheet (Form CM-010).
¢ Request to Waive Court Fees (Form FW-001).
e Order on Court Fee Waiver (Form FW-003).
e Riverside County Petitioners must ALSO complete the Certificate of

Counsel Local Form (RI-C1032)

e San Bernardino County Petitioners must ALSO complete the Certificate of
Assignment Local Form (SB 13-16503-360) and the Declaration of



https://www.courts.ca.gov/find-my-court.htm
https://www.courts.ca.gov/find-my-court.html

Petitioner & Request for Records Check Local Form (SB 13-00050-
360)

Does it cost money to file a gender marker and/or name change
application?

Yes, the potential costs include:

1. Filing fees for the name change petition: $435-$450. This fee depends on the county in
which you reside.

2. Certified Name Change Order Copies: $41 per copy ($40 to certify a document and
$0.50 per documented page). It is recommended to obtain 3 copies, for a total of $123.

| What if I cannot afford the filing costs?

If you cannot afford the associated costs, you may request a fee waiver. You will need to
complete the Request to Waive Court Fees (FW-001) and Order on Court Fees (FW-003) court
documents. Fee waiver requests are submitted with the petition. If both parents are jointly
filing, then both parents would have to qualify for the fee waiver in order for the
request to be successful.

There are three ways to qualify for a fee waiver:

1. Ifyou are receiving certain means-tested public benefits, such as food stamps, SSI, cash
assistance, or Medi-Cal, you are automatically eligible for a fee waiver. A complete list of
qualifying public benefits is available on FW-001 under item 5a.

2. If your income falls under a certain limit based on the number of people in your
household, then you are also automatically eligible. A chart of eligible household size and
income is available on FW-001 under item 5b.

3. Ifyou do not receive any of the listed public benefits and your income falls over the limit,
you may still qualify under FW-001 item 5¢, but you will be required to provide the Court
with a detailed accounting of your monthly income and expenses. Thereafter, the Court
will schedule a hearing to determine whether you are eligible to have your fees waived,
which will have the added effect of prolonging the name change process. Please note that
making this selection does not guarantee a fee waiver approval.

What if I have a parent that does not consent to the name and gender
marker change?

If you have a living parent who did not sign the petition (otherwise referred to as the “non-
consenting parent”), you must have the non-consenting parent served with a copy of the filed
petition and the order to show cause within 30 days from the day on which the order is issued by
the court. Cal. Civ. Proc. Code § 1277.5(a)(2). The non-consenting parent must be served by



someone 18 or older and the server must fill out a Proof of Service of Order to Show Cause
(Change of Name) (Form NC-121). The proof of service must thereafter be filed with the court.

If you have any safety or privacy concerns related to the above service requirement, please speak
to an experienced attorney. Additionally, if you anticipate that a valid, written objection will be
filed in opposition to your child’s proposed name/gender marker change, it is recommended that
you please consult with an experienced attorney about what you can expect at a hearing and how
to prepare.

Do I need to publish my name change with a local newspaper?

No, you do not need to publish your name change with a local newspaper if you are filing this
petition to conform your legal gender to your gender identity. Cal. Civ. Proc. Code § 1277.5(b)

Is my privacy protected as a minor?

Yes, Ca. Health & Safety Code Sec 103447, i.e., the Transgender Youth Privacy Act, is designed
to protect your privacy. This law requires that any petition for a change of gender and sex
identifier or petition for change of gender, sex identifier, and name filed by a person under 18
years of age, and any papers associated with the proceeding, to be kept confidential by the court.

The law also requires the court to limit access to these records to specified individuals,
including, among others, the minor, the minor’s parents, and their attorneys.

Final Steps |

Obtaining an Order will not automatically update your name or gender on any of your identity
documents. This Order will only act as a “link” between your current and former identities. You
will actively have to update your core identity documents (i.e., Social Security Card, CA State
ID/DL, and California Birth Certificate, and U.S. Passport) through each corresponding agency’s
unique processes. ICLS can assist you with executing your Orders through the ID Amendment
Clinic if you require assistance.

The information provided in this handout is for general informational purposes only and is not an
alternative to legal advice from a lawyer or other professional services provider. It is not intended to
provide legal advice or opinions of any kind. If you have any specific questions about filing a gender

marker and/or name change petition, you should consult with a lawyer.



https://www.courts.ca.gov/documents/nc121.pdf

